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Dr. Khalil Ahmad

Dr. Khalil Ahmad is a political economist and a political philosopher. He cherishes a cosmopolitan spirit
and considers himself a moralist and a rationalist. He founded the first free-market think tank in Pakistan,
Alternate Solutions Institute. He wrote/published hundreds of articles on the various aspects of the
political economy of Pakistan, and on a variety of issues. He is the author of a number of books that include
“Pakistan Mein Riyasati Ashrafiya Ka Urooj”; “Siyasi Partian Ya Siyasi Bandobast”; “Pakistani KashaKash”
in Urdu; and “Charter of Liberty” and “Pakistan’s Democratic Impasse” in English.

Dr, Raza Ullah

Raza Ullahis an Assistant Professor at the Department of Management Sciences, Islamia College University
Peshawar and Honorary President of policy research think tank Alternate Solutions Institute. Raza is an
adjunct research scholar at the Policy Research Institute of Market Economy (PRIME) Islamabad. He is an
alumnus of Atlas Leadership Academy USA and got Think Tank MBA from the same institute in 2015. His
research work focuses on participatory organizational practices and the application of quality philosophy in
decision making. He is an author of two books “Power Sector Reforms: State Incentives or Market Rules”
and “Better Policy-Making.” He has an interest in poverty alleviation, protection of property rights, quality
management, and participatory practices in decision making.
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It is a matter of great pleasure that Alternate Solutions Institute Pakistan (ASI) is publishing its first Rule of
Law Report. Rule of law is highly critical not simply because it allows for sound and fair principles to prevail
but mostly because it creates an environment for steady and fundamental growth to occur. Suffice it to say
that this is increasingly becoming of the most disregarded concepts more so on in our continent, especially
in Pakistan. At the moment our number in the WJP index is 117 in the list of 126 countries which should be
a matter of concern for us all. We believe that we all are stakeholders in the rule of law as it affects us all.
We also believe that adherence to the rule of law is the most prominent aspect of our collective life that
helps us in combating poverty, addressing the menace of corruption, and promotes fair play all around.

To have a prosperous society for which rule of law is the sine qua non as it encourages fair play and is
viewed as a fundamental principle for economic and human development. It is considered that the rule of
law determines economic and human development in a way that ensures: the safety of subjects in law,
fundamental rights, protection of property rights, limited and responsible government and protection of
corruption. I hope this report will help in creating a congenial ecosystem for an enterprising society.

The work at hand is the product of long and arduous labor with a zigzag voyage. This journey has been
made possible with the sincere help of so many persons. | would like to take this opportunity to acknowl-
edge and appreciate, the contribution and support of Atlas Network especially Linda Whetstone, without
which this report would not have been a reality. | would also like to extend my heartiest thanks to the report
reviewers for their valuable inputs and comments, and my team members especially Dr. Khalil Ahmad and
Dr. Raza Ullah for writing this report and for their invaluable suggestions, guidance, and support.

Dr. Fayaz Ali Shah
Research Fellow (Rule of Law)

Alternate Solutions Institute Pakistan
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The concept of the rule of law is actually a major step forward in the development of modern government.
It means that there is an absolute predominance or supremacy of ordinary law over all citizens, no matter
how powerful. First explained by a UK law Professor A. V. Dicey in 1885, it is a clearly stated discussion for
why it is necessary for a civilized government to depend upon the rule of law.

History had already been moving in that direction before Professor Dicey defined it. Western civilization
had been evolving towards that ideal, as evidenced by the Magna Carta in England, and the Declaration of
Independence and the Constitution in the United States (as obvious examples.)

| congratulate the authors of this report and wish them all the best for their noble endeavour.
Chief Justice (R) Ali Nawaz Chowhan

Chief Justice of Gambia, Justice Pakistan Judiciary ,International judge of the UN at Hague , Under
Secretary General UN, Chairman, National Commission on Human Rights , Visiting Professor of Law
at various universities.

Rule of law guarantees international peace, security, political stability, and economic prosperity. In Pakistan,
rule of law is in an appalling state. Rule of law guarantees citizens’ dignity, protects their freedom and
promotes moral values in society. The state of the rule of laws in Pakistan 2019 annual report reveals the
grim situation in the legal institutions of the country. Rule of law restrains the state from the abuse of the
power and provide moral justification and legitimacy to state protective functions. Unfortunately, Pakistan
shows its ranking low in all indicators of the rule of law. There are many challenges in Pakistan for the rule
of law, for instance, alternate dispute resolution or informal justice is the cheapest mechanism for justice,
in Pakistan, the informal justice is available but unfortunately, sometimes, it becomes a source of human
rights violation. In nutshell, the report is an important contribution toward the efforts to create awareness
about the significance of the rule of law in Pakistan. | congratulate and appreciate the authors’ efforts for
writing this report.

Dr. Sohail Shahzad

Professor of Law, Khyber Law College, Faculty of Law University of Peshawar , Former Vice Chancellor,
Hazara University Pakistan
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Historically, the phrase was first used with reference to a belief in the existence of law possessing higher
authority whether divine or natural than that of the law promulgated by human rulers which imposed limits
on their powers. Aristotle in his book “Politics” has stated at page 16 of Vol. Ill that, “the Rule of the Law
is preferable to that of any individual” Rule of law is a characteristic of the Constitution which precludes
arbitrary action on the part of the Government and public functionaries. The concept is very old and can be
traced back to the original concept of a State. Before the emergence of modern day State, there were Greek
City States and before that, in the ancient world there were no States rather communities living in a tribal
system and the supreme law prevalent at the relevant time was, ‘Might is Right’ There was very little for
the poor and weak. The lawlessness and the rule of the mighty lead to the human desire that there should
be an Authority which governs all and which can protect the rights of the poor and weak against the rich
and powerful. This concept united the people in various parts of the world to surrender their will to a com-
mon and supreme Authority which governs all under a uniform system. If we look at the very definitions
of ‘State’ given from time to time, we find one thing common that State is a community organized for law.
State emerged for the Rule of Law. Any arbitrariness, discrimination, inequality negates the very concept
of State. The doctrine of Rule of law emphasizes on equality before the law and it condemns arbitrariness.

The figures and Data contained in the Report are alarming. Very genuine and pertinent reasons have been
advanced in the Report for the backlog of cases before our Judicial system. The responsibility of this back-
log can be fixed on every citizen of Pakistan because each one of us contributes to the backlog in one way
or the other. There are no effective tools to curb frivolous litigation and the imposition of Costs is also dis-
proportionate in this respect. There is a comprehensive scheme of ADR (some research is attached for your
consideration) however, the use of it is not encouraged properly so as to shed the burden of litigation. Use
of ADR can effectively resolve disputes without having recourse to the Courts or even within the courts the
mechanisms of ADR can be employed for expeditious resolution of disputes. Similarly, Bar and the Bench
both are responsible for the huge pendency. Lawyers’ strikes and boycotts causes delay in the disposal of
cases besides the regular practice of seeking adjournments.

Barrister Waqgar Ali Khan

Former Deputy Advocate General Province Khyber Pakhtunkhwa, Secretary Peshawar High Court Bar
Association Pakistan

“Rule of Law” (ROL) is the foundation of a free society that places limits on government authority such
that, consistent with the moral basis for the social contract between citizens and larger society, all citizens
of that society--including the rulers, lawmakers, judges, and members of all social classes--are equally
subject to a common set of laws AND, by implication, are NOT subject to government action that is unsup-
ported by the law. As such, ROL stands in contrast to other forms of government (such as a dictatorship,
autocracy, and so forth) where certain citizens are held to be above the law or are not subject to all of the
substantive laws (such as was often the case for kings and other nobility) and where the government (and
those in power) can operate against the citizenry without limits. Accordingly, ROL support corresponding
concepts of “one person one vote,” “all people are equal,” and the existence of fundamental rights such as
rights to free speech, free assembly, and so forth that limit the government’s authority and control over
each person to what is collectively deemed to be reasonable. “The state of the Rule of Law in Pakistan
2019 Annual Report” is quit eloguent on the subject and has attributed a new perspective to its evolutionin
Pakistan. The author and Co-author deserve equal and due appreciations for putting together a sagaciously
designed effective yard stick for gauging the situation of ROL in our society.

Faisal shahzad

Head, Department of sharia & Law, Islamia College Peshawar
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After seven decades, Pakistan is still considered one of those countries where Rule of Law is but a far cry. This
requires that awareness, sensitization, and advocacy regarding the importance of Rule of Law be prioritized that
would provide a measure to assess the state of the rule of law in Pakistan. As the concept of rule of law implies
that whatever laws exist in a county all of them must be enforced without any exception and no exemption be
granted to anyone, this Report bases itself on the same principle. However, limiting itself to the Fundamental
Rights - of the Constitution, it aims at providing a practical measure of the security of fundamental rights en-
sured to the citizens in the constitution of the country. For this, it will focus only on the State of the Security of
Person and Property and Security of the Fundamental Rights to all the citizens in Pakistan. The absence of the
rule of law is conspicuous in Pakistan by many an indicator. This Report provides indicators by using various na-
tional and international reports and indices focusing on the issues related to the value of the rule of law. Locally
collected data have also been incorporated in the Report. On top of the list is internationally acclaimed “World
Justice Project Rule of Law Index’” Other Indices that contain a component of measuring and scoring the rule of
law are Fraser Institute’s The Human Freedom Index, Human Rights Watch Report. Additionally, other reports
dealing with economic freedom and economic stability have also been taken into account since they do consid-
er the rule of law as a measure that ensures the same. For example, reports issued by the following entities:
The Heritage Foundation’s Index of Economic Freedom, Millennium Challenge Corporation, Fraser Institute’s
Economic Freedom of the World Annual Report. Another index that provides indirect evidence regarding the
presence/absence of the rule of law in a country is the World Crime Index. Its findings have also been taken into
consideration, too. The following quantified indicators have also been used to measure the state of the rule of
law in Pakistan during the stipulated period: the number of political prisoners, the number of persons killed by
police in a staged shoot-out, the number of persons tortured by police and other law-enforcing agencies, the
number of cases pending in the courts, the number of criminal cases pending in the courts, the number of civil
cases pending in the courts, the number of cases pertaining to property disputes pending in the courts, the
number of cases pertaining to the use of eminent domain law by the state/government pending in the courts,
the number of cases pertaining to the security of fundamental rights pending in the courts, the number of cases
decided/settled by the courts category-wise, the number of deaths caused by (road, train, air) traffic accidents.

The study findings based on the above-mentioned reports reveal that the rule of law situation is extremely
unsatisfactory in the country, while at the national level the local data reflect that torture, humiliation, and
dehumanization are a norm for all the law enforcing agencies. Both private property rights and property
protection are in peril, there is an absolutely depressing is the state of provision of justice in Pakistan. The
state of the security of person, property, and fundamental rights is completely unsatisfactory. The situa-
tion demands that the goal to establish rule of law in the country ensuring the protection of every citizens’
life, property, fundamental rights, and justice must be the one-point agenda of the government, state in-
stitutions, and public at large.
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It was in February 2007, that | first wrote an article on the state of the rule of law in Pakistan. It was based
on the Fraser Institute’s Economic Freedom of the World 2006 Annual Report. That Report has an Area
with five components: Legal Structure and Security of Property Rights (Judicial independence; Impartial
courts; Protection of intellectual property; Military interference in rule of law and the political process; and,
Integrity of the legal system), and in the article | used the score allotted to these components.

It was then that | thought of compiling such a Report on annual basis. But at that time no progress could
be made.

In the meanwhile | wrote many articles on the theme of the Rule of Law and its indispensability for a
democratic system.

Now it is after 12 years that the idea stands realized. The credit goes to Dr Razaullah of the Alternate
Solutions Institute who succeeded in winning funds from the Atlas Economic Research Foundation. | know
that more than funds preparing this Report required resolve and efforts and a team that could not be made
available due to many reasons including paucity of funds.

This Report ought to be taken as the first ever attempt of its kind. No doubt, it contains flaws and deficiencies
that in the next Report | hope to address.

Comments and feedback are welcome!

Khalil Ahmad
September 2019

Lahore
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What is Rule of Law? A Pakistan Perspective

Whatever laws are enacted in a democratic way are to be implemented and made available without any
discrimination to each and every citizen of the state unless provided in the constitution otherwise for
specific reasons.

No doubt agencies and institutions entrusted to enforce the laws and dispense justice, such as police,
courts, etc, can never be omnipresent and omniscient; nor can they make sure no law is violated anywhere
at anytime; however, that does not allow for any dereliction on their part be it deliberate or in-deliberate.

That amounts to saying: in case any violation or grievance is reported to the agencies or brought into their
notice by any person or source, they are bound to act promptly as the laws require. It is an integral part of
the nature and function of the value that is Rule of Law.

Since never ever all the persons of a community/state violate its laws. It is a tiny minority that now and
then happens to be behaving so. This requires that no violator is spared and in any case he/she/anyone is
brought to book. That is what creates the FEELING that there is Rule of Law in a society.

However:
(i) When the violators are not booked and punished duly;

(i) When (as a result or for other reasons) the number of violators starts multiplying;
(

i) When the agencies and institutions entrusted to enforce the laws and dispense justice instead of
providing protection to the victims start giving protection to the criminals; and,

(iv) When the agencies and institutions entrusted to enforce the laws and dispense justice are given into
the hands of criminals themselves...

Then that FEELING that there is Rule of Law in a society disappears.
Itis because of that that we the ordinary people never had that FEELING in Pakistan!
Here is a letter to the editor of a daily newspaper:

“My generation - one that once lived under British governance - knows what the rule of law meant. What
we have today is anarchy. People like me, who are not affiliated with a political party, the bureaucracy, the
army or the press, are treated as though we are not even citizens of the state”

[Shaukat Ali, letter to the editor Daily Times January 2006]

Against this backdrop, it may be asserted that only one case, let it be repeated, only one case may be
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treated as a test case; though we have countless test cases that present an example of the sheer travesty
of the Rule of Law in Pakistan.

Below is copied a Mercy Petition submitted to the President of Pakistan by the father of a girl/woman who
himself died seeking justice for his daughter, who's on death row since 1989:

‘Mr President, grant mercy to my daughter who was tortured into a false murder confession’

Sher Muhammad is Kanizan Bibi’s father, a Pakistani woman who has been on death row since 1989. He wrote
this letter to the president of Pakistan in 2016, translated here by Rimmel Mohydin of Justice Project Pakistan.

Dear Mr President,

I’'m a poor man. | don’t have much. But what | do have is a daughter. Kanizan is my only child. Even when
she could talk, she wouldn't speak much.

She was a timid child, who never talked back. She would do as she was told, and never say no. She would
cry easily, as fragile as her little wrists.

Because Kanizan was so delicate, she was very attached to her mother, often seeking shelter in her arms.
She looked just like her mother, the same complexion, the same round face.

But this comfort was taken away from her all too quickly. My wife died very suddenly, leaving Kanizan and
me completely alone in the world.

| was a farmer, but money had become tough. What little | had eventually turned to nothing. Luckily, I still
had Kanizan.

She used to help me around the house but when she saw how difficult it had become to put food on the
table, she told me she wanted to work. | hesitated at first. | had been unable to put Kanizan in school. What
would she do?

Kanizan began working as a housemaid for a rich, landowning family. She was little more than a child
herself.

It is no wonder that she quickly befriended the very children she was charged with taking care of, the
children of Muhammad Khan.

Their mother would often admonish her for not being more responsible with them, considering she would
play with them more.

She began contributing what little she could. It was not much, but it was a helping hand. | could not be more
grateful for this lifeline.

But Sir, this did not last.

The murder took place not too far from where we lived in Kamaliya. | will never forget the way Muhammad
Khan screamed when he saw his wife and children murdered.

Muhammad Khan and his family had been involved in a property dispute that had started to get uglier by
the day. The police had asked him at the scene of the crime if he had any enemies. He had named four of
them, all his cousins. The police registered a case against them.

They were in jail for about two days. Bail is easy to come by when money is not a concern.

One night, Kanizan and | were about to have dinner when there was a knock on our door. Our village elder,
Allah Yar, was at the door. He looked solemn, but determined.

He told me that people had started to talk, that someone had to be punished. He looked at Kanizan, who
was sitting in the corner of the room.
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Allah Yar looked me in the eye, put his hand on his heart, and said, “I swear by the Quran, | know your
daughter is innocent, but let me take her to the police station” They'll question her, and she’ll be home in
the morning, he promised.

She never came back.

Kanizan had played with those children, loved them, cared for them. She would tell me all about them.
When she heard of their killing, she was utterly distraught. Naively, she thought she would be helping the
police find their killer. She agreed to go.

Allah Yar took her to the police station, and left her there. Kanizan was 16 years old. The police recorded
her age as 25.

My nephew lived very close to the police station. He trembles when he tells me of what he heard they did to her.

Women in our village, never interact with men outside of our immediate family. But Kanizan spent nights
trapped in ajail cell with strangers. When | went to see her, they didn’t let me meet her.

They hung her from a fan with ropes thicker than her tiny wrists, beating her small frame with all their
might. They let mice loose in her pants, which they tied from the ankles so that they could not escape.
Kanizan had been terrified of mice her whole life.

They electrocuted her repeatedly. | can only hope that she fainted during this ordeal. This is how | comfort
myself as a father, forcing myself to believe that my daughter was not conscious during this abuse.

When they had broken her, they forced her to sign a confession. It's not difficult to see how her mind gave up on her.

I didn’t have the money to go see her for her trial. | did not even know that she had been sentenced to death
until much later. | borrowed money from everywhere. Whenever | would have enough, | would try to find
my way to her.

But every time I met her, Kanizan was a little bit less. Soon after, her mental state began to deteriorate. Even the
jailers were concerned, so much so that, in 2006, she was transferred to the Punjab Institute of Mental Health.

Today I'm told she hears voices, trembles, can't clothe or feed herself. The hospital wrote a letter in 2015
to the Superintendent of Lahore Central Jail saying she was not fit to be executed.

Mr President, my daughter hasn't said a word for years. She is terrified, and cries all the time, and needs me
and her family to take care of her. She is an unwell woman who does not belong on death row.

I’'m a poor man. | can’t do anything in return. But | humbly beg you to find it in your heart to grant mercy to
a poor woman who has spent almost her life in jail. Her silence shouldn’t silence what you can do for her.

| know that if this letter reaches you, your good heart will follow.
Yours Humbly,
Sher Muhammad

Sher Muhammad died in 2016. Kanizan continues to languish on death row, despite her diagnosis, strong
evidence of innocence, and nearly 29 years behind bars.

[The president of Pakistan has not granted mercy in a single clemency appeal since the uplifting of the
moratorium on the death penalty in December 2014, as documented by Justice Project Pakistan in their
new report, No mercy: A report on clemency for death row prisoners in Pakistan.

Addendum: Chief Justice Saqgib Nisar approved Kanizan'’s transfer to a secure mental health facility on April
21, 2018, urging the Punjab Mental Health Institute to ensure she receives medical treatment.]

(See Dawn, May 13, 2019)
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It is constitution that brings a state into existence. And the state owes its existence to the will of the people
who prepare a constitution through their elected representatives in order to secure their life, property and
their rights and freedoms.

This is what the constitution of Pakistan unequivocally stands for.
“And whereas it is the will of the people of Pakistan to establish an order —

Whereas the State shall exercise its powers and authority through the chosen representatives of the
people;

Wherein shall be guaranteed fundamental rights ... “

The first chapter of the constitution enumerates the fundamental rights, ... from the article 8 to 28. All
the rights described here in fact ensure the security of person, his property and fundamental rights. See
articles 9, 23 and 24 especially.

HOWEVER:

After seven decades, Pakistan is still considered one of those countries where Rule of Law is but a far cry.
Here the Riyasati Ashrafiya (State Aristocracy) rules and lives with impunity. They manipulate every law
and turnitinto a privilege. Itis only in 2007 that in the wake of Lawyers’ Movement, the term, “Rule of Law”
came to be discussed and talked about in the mainstream media, both electronic and print.

What is Rule of Law? A Pakistan Perspective

Black’s Law Dictionary defines the various meaning of the rule of law thus:

e Asubstantive legal principle

e The supremacy of regular as opposed to arbitrary power

e The doctrine that every person is subject to the ordinary law within the jurisdiction

e The doctrine that general constitutional principles are the result of judicial decisions determining the
rights of private individuals in the courts

Loosely, a legal ruling; a ruling on a point of law
The Encyclopedia of Libertarianism defines it as:
“The rule of law is a guarantee against arbitrariness inasmuch as everyone, including and especially

government, is subject to its constraints.
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“The rule of law is often presented as an important mechanism to ensure limited government because
under it, if government have to go through an enormously complex process of law-making and judicial
action and to overcome restraints against arbitrary seizure of property, there is likely to be less of it. One
illustration of this constraint is the writ of habeas corpus, which requires that a charge be leveled against a
person before he can be held in police custody against his will.

“The rule of law may be called an end-independent doctrine, which dictates that whatever the ends of
government, it must follow certain procedures if its actions are to be regarded as legitimate.

The rule of law must be supplemented by other protections, notably constitutionalism and the absolute
guarantee of private property. Only if these are realized will we really have a society governed by the rule
of law and not the rule of men”

In a practical sense, rule of law may be understood as:

Whatever laws are enacted in a democratic way are to be implemented and made available without any
discrimination to each and every citizen of the state unless provided in the constitution otherwise for
specific reasons.

Why Rule of Law is important:

“The clearest way to show what the rule of law means to us in everyday life is to recall what has happened
when there is no rule of law!” [Dwight David Eisenhower 1890-1969]

“It is the rule of law alone which hinders the rulers from turning themselves into the worst gangsters”
[Ludwig von Mises 1881-1973]

“The rule of law does not mean that the protection of the law must be available only to a fortunate few or
that the law should be allowed to be prostituted by the vested interests for protecting and upholding the
status quo under the guise of enforcement of civil and political rights. The poor too have civil and political
rights and the rule of law is meant for them also, though today it exists only on paper and not in reality”
[Supreme Court of India, PUDR v. Union of India (AIR) 1982 SC 1473, 1477)]

And when a government does not mind following the business that the law of the land has assigned to it,
it amounts to misrule, or no rule of law, but anarchy.

What tasks a government is required to do, Leonard Read lists them as follows:

“l would have government defend the life and property of all citizens equally; protect all willing exchange;
suppress and penalize all fraud, all misrepresentation, all violence, all predatory practices; invoke acommon
justice under law; and keep the records incidental to these functions. Even this is a bigger assignment than
governments, generally, have proven capable of. Let governments do these things and do them well. Leave
all else to men in free and creative effort” [Leonard E. Read]

In Pakistan, the government is bound to provide such protections as mentioned above and ensured in the
constitution of Pakistan under Fundamental Rights to each citizen without any discrimination, but that has
never been the case.

No doubt agencies and institutions entrusted to enforce the laws and dispense justice, such as police,
courts, etc, can never be omnipresent and omniscient; nor can they make sure no law is violated anywhere
at anytime; however, that does not allow for any dereliction on their part be it deliberate or in-deliberate.

That amounts to saying: in case any violation or grievance is reported to the agencies or brought into their
notice by any person or source, they are bound to act promptly as the laws require. It is an integral part of
the nature and function of the value that is Rule of Law.

Since never ever all the persons of a community/state violate its laws. It is a tiny minority that now and
then happens to be behaving so. This requires that no violator is spared and in any case he/she/anyone is
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brought to book. That is what creates the FEELING that there is Rule of Law in a society.
However:

(i) When the violators are not booked and punished duly;

(i) When (as a result or for other reasons) the number of violators starts multiplying;

(ii) When the agencies and institutions entrusted to enforce the laws and dispense justice instead of
providing protection to the victims start giving protection to the criminals; and,

(iv) When the agencies and institutions entrusted to enforce the laws and dispense justice are given into
the hands of criminals themselves...

Then that FEELING that there is Rule of Law in a society disappears.
It is because of that that we the ordinary people never had that FEELING in Pakistan!

In sum, where there is no rule of law, there is anarchy; and under anarchy;, it is only the powerful oligarchies
(that is, various classes of Riyasati Ashrafiya (State Aristocracy)) that come to rule the roost, as in Pakistan.

But above all, it is the value of justice that the rule of law, as its foremost function, has to serve to anyone,
be he/she weak or powerful. And herein lies the sole purpose of the rule of law!

The Purpose of the Report:

This requires that awareness, sensitization, and advocacy regarding the importance of Rule of Law be
prioritized and a Report be prepared and released every year that would provide a measure to assess The
State of the Rule of Law in Pakistan.

As the concept of rule of law implies that whatever laws exist in a county all of them must be enforced
without any exception and no exemption be granted to anyone, this Report bases itself on the same
principle.

However, limiting itself to the Chapter 1 — Fundamental Rights - of the Constitution, it aims at providing
a practical measure of the security of fundamental rights ensured to the citizens in the constitution of the
country. For this, it will focus only on the State of the Security of Person and Property and Security of the
Fundamental Rights to all the citizens in Pakistan.

As mentioned above, the absence of rule of law is conspicuous in Pakistan by many an indicator. This
Report will be tracking and highlighting those indicators by using various national and international reports
and indices focusing on the issues related to the value of rule of law. Locally collected data will also be
incorporated in the Report.

On top of the list is internationally acclaimed “World Justice Project Rule of Law Index.”

Other Indices that contain a component of measuring and scoring the rule of law are as under:
e Fraser Institute’s The Human Freedom Index

e Human Rights Watch Report

Additionally, other reports dealing with economic freedom and economic stability will also be taken into
account since they do consider the rule of law as a measure that ensures the same. For example, reports
issued by the following entities:

e The Heritage Foundation’s Index of Economic Freedom
e Millennium Challenge Corporation

e Fraser Institute’s Economic Freedom of the World Annual Report
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Another index that provides indirect evidence regarding the presence/absence of the rule of law in a country
is the World Crime Index. Its findings will be taken into consideration, too.

The following quantified indicators will also be used to measure the state of the rule of law in Pakistan
during the stipulated period:

The number of political prisoners

The number of persons killed by police in staged shoot-out

The number of persons tortured by police and other law-enforcing agencies

The number of persons tortured and unlawfully abducted police and other law-enforcing agencies
The number of cases pending in the courts

The number of criminal cases pending in the courts

The number of civil cases pending in the courts

The number of cases pertaining to property disputes pending in the courts

The number of cases pertaining to the use of eminent domain law by the state/government
pending in the courts

The number of cases pertaining to the security of fundamental rights pending in the courts
The number of cases decided/settled by the courts category-wise

The number of deaths caused by (road, train, air) traffic accidents

Chapter 2 presents the findings of the Report, the findings of the international reports and indices will be
presented which try to present an overall review of the State of the Rule of Law in Pakistan highlighting
various aspects.

Chapter 3 of the report will present an analysis of the locally collected data with focus on the security of
person, property and fundamental right
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Defining Rule of Law:

Effective rule of law reduces corruption, combats poverty and disease, and protects people from injustices large
and small. It is the foundation for communities of peace, opportunity, and equity — underpinning development,
accountable government, and respect for fundamental rights. The rule of law is not just the rule of lawyers and
judges: all members of society are stakeholders.

[World Justice Project Rule of Law Index 2017-18]

As per the World Justice Project Rule of Law Index 2017-18, Pakistan globally ranks at 105th out of 113
countries, improving from the last year. The score it earned out of one is 0.39; which underwent a change
of 0.01.

[The scores range from O to 1, where 1 signifies the highest possible score (high adherence to rule of law) and O
signifies the lowest possible score (low adherence to rule of law). WJPROLI]

The first 10 positions were earned by

1.Denmark 2. Norway 3. Finland 4. Sweden 5. Netherland

6. Germany 7. New Zeeland 8. Austria 9. Canada 10. Australia

The last10 positions were earned by

104. Uganda 105 . Pakistan 106. Bolivia 107. Ethiopia 108. Zimbabwe
109. Cameroon 110. Egypt 111. Afghanistan 112 Cambodia 113. Venezuela
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Summary Chart
Overall Scores & Rankings

This table presents the scores and rankings of the WJP Rule of Law Index 2017-2018, in
alphabetical order. Scores range from O to 1, with 1 indicating the strongest adherence to

the rule of law.

Global Rank Score Global Rank Score
Score”  Rank Change*  Change” Score”  Rank Change!  Change”
Afghanistan 0.34 111 - 0.00 Denmark 0.89 1 - 0.01
Albania 0.51 68 A4 0.00 Dominica 0.60 41 - 0.01
Antigua & Barbuda  0.63 34 v5 - 0.04 Dominican Republic  0.47 90 5 0.00
Argentina  0.58 46 A5 0.03 Ecuador 0.47 85 6 0.02
Australia 0.81 10 Al 0.00 Egypt 0.36 110 - 0.00
Austria 0.81 8 vi - 0.02 El Salvador 0.48 79 v 4 - 001
Bahamas 0.60 40 v2 - 0.01 Estonia 0.80 12 A2 0.01
Bangladesh 0.41 102 Al 0.00 Ethiopia 0.38 107 - 0.00
Barbados 0.65 30 v2 - 0.02 Finland 0.87 3 - 0.00
Belarus 0.51 65 v8 - 0.02 France 0.74 18 A3 0.02
Belgium 0.77 15 v2 - 0.02 Georgia 0.61 38 v 4 - 0.04
Belize 047 81 A1 0.00 Germany 0.83 6 - 0.00
Bolivia 0.38 106 v2 - 0.02 Ghana 0.59 43 1 0.01
IS 0 % v o Ko B
Botswana 058 45 - 0.01 Guatemala 044 96 al 0.00
Brazil 0.54 52 = - 0.02 Guyana 0.50 73 a3 0.01
Bulgaria 053 55 v2  -001 Honduras 040 103 v 1 - 002
BurkinaFaso 0.51 70 A9 0.02 Hong Kong SAR, 077 1 ) 0.00
Cambodia 0.32 112 - 0.00 China ’ ’
Cameroon 0.37 109 - 0.00 Hungary 0.55 50 vi - 0.02
Canada 0.81 9 A3 0.00 India 0.52 62 A4 0.00
Chile 0.67 27 vi - 0.02 Indonesia  0.52 63 v 2 0.00
China 0.50 75 A5 0.02 Iran 0.48 80 A b 0.01
Colombia  0.50 72 vi 0.00 Italy 0.65 31 A4 0.00
Costa Rica 0.68 24 Al 0.00 Jamaica 0.58 47 - 0.00
Cote d’lvoire  0.47 84 A3 0.01 Japan 0.79 14 Al 0.01
Croatia 0.61 35 A4 0.01 Jordan 0.60 42 - 0.01
Czech Republic 0.74 17 - - 0.01 Kazakhstan 0.51 64 A9 0.01

* Scores and change in scores are rounded to two decimal places.

1The change in rankings was calculated by comparing the positions of the 113 countries measured in 2016 with the rankings of the same 113 countries in 2017-2018.
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Global Rank Score Global Rank Score

Score”  Rank Change*  Change’ Score”  Rank Change* Change’
Kenya 045 95 A5 0.02 Sierra Leone 045 93 2 0.01
Kyrgyzstan 0.47 82 1 0.00 Singapore  0.80 13 v 4 - 0.02
Lebanon 047 87 42 0.01 Slovenia  0.67 26 A1 0.00
Liberia 0.45 94 - 0.01 South Africa  0.59 44 vi 0.00
Macedonia, FYR  0.53 57 v 3 - 0.01 Spain  0.70 23 A 1 0.01
Madagascar  0.44 98 v 8 - 0.02 Sri Lanka  0.52 59 A9 0.01
Malawi  0.51 66 a3 0.00 St. Kitts & Nevis  0.66 28 A2 0.00
Malaysia 0.54 53 A3 0.00 St. Lucia  0.63 33 A 3 - 0.01
Mexico 0.45 92 v 4 0.00 St. Virg:ent &_the 0.61 37 _ 0.00
Moldova 049 78 v 0.00 renadines
Mongolia  0.54 51 ay4 0.00 Suriname  0.51 69 v 10 - 0.02
Morocco 051 67 Y7 - 002 Sweden 086 4 - 0.00
Myanmar  0.42 100 v 2 - 001 Tanzania 047 86 2 0.00
Nepal 0.53 58 5 0.01 Thailand  0.50 71 7 - 0.01
Netherlands 0.85 _ - 001 Trinidad & Tobago  0.56 48 - - 0.01
New Zealand 0.83 7 1 0.00 Tunisia  0.53 54 44 0.00
Nicaragua 0.43 99 2 0.01 Turkey 042 101 v 2 - 001
Nigeria 0.44 97 1 - 001 Uganda 0.40 104 1 0.01
Norway 0.89 2 _ 0.01 Ukraine  0.50 77 1 0.01
Pakistan 039 105 4 1 001 UnitedArab o 30 a1 - o0t
Panama 052 61 a1 0.00 Emirates
Peru 052 60 N 0.01 United Kingdom 0.81 11 1 0.00
Philippines  0.47 88 v 18 - 004 United States 0.73 19 1 - 0.01
Poland 067 25 v3  -004 Uruguay 071 22 2 -001
Portugal 072 21 N 0.01 Uzbekistan 0.46 91 A 2 0.01
Republic of Korea  0.72 20 v1 - 0.01 szl 20 ALY N LI
Romania  0.65 29 a3 0.00 Vietnam  0.50 74 v7 - 0.01
Russia 047 89 a3 0.01 Zwidh O D 2 0.00
Senegal 0.5 49 v3 - 002 Zimbabwe 0.37 108 - 0.00
Serbia  0.50 76 2 0.00

As far as immediate neighbors are concerned, Bangladesh at 102 ranks a bit lower than Pakistan, whereas
India ranking at 62nd performs far better than Pakistan. China stands at 16th rank.

In Fun